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Southwest Virginia Health Authority 
Minutes of Meeting 

October 12, 2016 at 3:00 p.m. 
Southwest Virginia Higher Education Center, Room 242 

Abingdon, Virginia 
 
 

I. Call to Order. 
 
Chairman Kilgore called the meeting to order at 3:00 PM.   

 
II. Roll Call. 
 
Ms. McFadden called roll. Ms. Copeland, Mr. Mosley, Dr. Cantrell, Mr. Leonard, Mr. Givens, Ms. 
O’Dell, Dr. Henry, Chairman Kilgore, Ms. Ward, Mr. Vanover, Dr. Counts, Mr. Clark, Mr. Neese 
and Ms. Brillhart were present.  She noted that sixteen individuals need to be present for a 
quorum; so no quorum yet existed for this meeting. Ms. Murray arrived late, but still no quorum 
existed.  

 
Mr. Ron Prewitt was present by telephone. He could hear the meeting and participate.  
 
Senator Carrico, Dr. Welch, Dr. Mayhew, Mr. Morefield, Mr. Horn, Mr. Perdue, Mr. Chafin, Dr. 
Rheuban, Dr. Sarrett, Dr. Tooke-Rawlins, Dr. Wieting, Ms. Baker, Dr. Means and Mr. Mulkey were 
absent. 
 
Ms. Stephanie Wilkinson, and other representatives of the FTC, as well as other guests were on 
the telephone.  
 
III. Declaration of Quorum. 
 
Chairman Kilgore declared that a quorum did not exist.  The meeting was called to order by the 
Chairman. He announced that the authority did “not have anything to vote on today, but we do 
have some discussion topics to move forward with as it relates to the Cooperative Agreement.”   

 
IV. Approval of the Minutes of the August 26, 2016 Meeting 
 
Chairman Kilgore noted that without a quorum he would delay consideration of the minutes.  

 
V.  Discuss Cooperative Agreement Application Review Status 
 

     A.  Review of Public Comment 
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Mr. Mitchell asked if anyone had any questions or input from the public comment that came in. 
He then stated,  

 
“The Federal Trade Commission (FTC) provided their comments which were very 
significant at the very end of the public comment period and they warned us 
that they were going to need all of the time and that information was passed on 
from the Chair to the Applicants.  I think everyone quickly concluded that it 
would be difficult for them (the Applicants) to respond in ten days. So, the Chair 
gave them additional days to respond. They will respond and we will distribute 
those comments widely once they come back. 
 
The thing that I think the Authority needs to keep in mind is that the Statute is 
not entirely clear on this. But if you look at it, you could say, it is written so that 
the public will have the opportunity to comment on the applicant’s responses to 
any public comment that comes in during the period.  There was a public 
comment period and then ten days for them (the Applicants) to respond.  
Because of the confusion over the working days versus business days, it was not 
possible to schedule the public hearing with enough time for the ten-day period 
to pass.   
 
So, my recommendation is that when you get the response from the Applicants 
to the FTC’s written comments or to any other responses, but I don’t think they 
are going to respond to any others; that the Authority widely publicize that 
response and that the public has ample opportunity to read them and the 
Chairman has even suggested that even on the 27th of October, if someone 
wants to comment in the public comment section of that meeting they can 
address the Applicants comments during the public comment section of the 
agenda.” 

 
Chairman Kilgore noted that, On October 27th, he could change the agenda and do public 
comment first, before they get into weighing the advantages versus the disadvantages as the 
Statute outlines the Authority to do.  He said, “So, that is probably what we will do.”  He asked 
the Board if any of the public comments raised any additional questions from the members of 
the Authority. He said he wanted to determine if he needed staff to find answers or to address 
a particular issue. That is why this was added to the agenda. 

 
Mr. Mitchell stated that when the Chairman went up to meet with the FTC, they offered to 
come down and meet with the Authority Board. This is something he said they plan to do.  
 
 
Chairman Kilgore explained,  
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“To the extent that we can provide them with the questions beforehand, it 
would make for a more productive meeting.  So that if anything came out of the 
public hearing or anything comes out of those comments that you want us to 
forward to them, if you will get it to Jeff or Ashley, we will compile them into a 
list and send them to the FTC.  So that when they come down that day; at least 
with respect to the questions you know now, they can be ready to address.  I 
know that they are expecting questions from the floor as well.”   

 
The Chairman asked the FTC if the Authority could question the FTC between now and the 
time the Authority meets.  
 
A representative from the FTC responded, “Yes, that would be very helpful.”   
 
Chairman Kilgore thanked the FTC.  The FTC representative suggested that they want to 
make sure that they get all the information. He said that if they did, “that would be good.” 

  
 B.  Overview of Commitments – Sam Neese 
 

Mr. Neese provided an overview of some of the commitment meetings that have been held. He 
said,  

 
“At the last meeting, the Chairman recommended that working group chairs meet 
one-on-one with the Applicants. I think several have done that to express 
questions, concerns and make some suggestions for improvements.   
 

He noted that process took place with more one-on-one type meetings.  Mr. Neese stated 
that he was not at all of these meetings, but he did have the opportunity to meet one-on-
one with the Applicants and spent a good part of the day, Monday in a meeting with the 
Applicants.  He said that the opportunity was given for people to express concerns, raise 
issues with the Applicants and suggest changes. He explained that every participant should 
expect to receive a copy of the commitments, and that there were significant changes 
brought about from suggestions in previous meetings.  Mr. Neese stated that he did not 
have an opportunity to read these proposed commitments.  He said, “This is in no way a 
final list of the commitments.” 

 
Chairman Kilgore directed members to look in the packet of information for tonight’s meeting 
at the proposed commitments.  Note:  Commitments will be an attachment to the minutes. 
 
He explained,  
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"There is one version that shows what changes were made to the commitments 
in order to get the most recent commitments that you have in hand; if there are 
any questions about that.” 

 
Mr. Mitchell noted that his staff was to send this information out via email as well as the 
compared version of changes. He explained,  
 

“The compared version software was having issues and it is not 100% complete.  
There are a few commitments where the wording was changed so significantly 
that the software is recognizing it as being deleted.  It has not.  It has, however, 
been changed so much that the software thinks that the original one is not even 
there anymore.  If you go through them, you will see that there has been pretty 
significant additional language added to all commitments.” 

 
Chairman Kilgore asked if Mr. Mitchell could hit on some of the significant changes.   
 
Mr. Mitchell said,  

 
“If you look at all of the commitments, our goal with each commitment is to look 
at what this commitment does.  For example, the first commitment would be a 
benefit in that it controls cost; so that you can flip to it easier, and that will help 
members and the public know what they are looking for.”   
 

Chairman Kilgore noted that the first commitment states:  
“In order to ensure pricing is not increased as a result of the elimination of 
inpatient competition. Pricing will increase by less with the merger than if the 
merger were not to occur; this is a cost savings.” 

 
Mr. Mitchell asked the Chairman if he wished to ask the Applicants if they have any questions.  
Mr. Mitchell further stated that from his perspective trying to watch this, he thought the 
Applicants would agree that at times the staff was quite aggressive and really advocated for 
some changes. He jokingly said,  

 
“Notice the silence on that side of the room (they are nodding, ‘yes’.)  Strongly 
advocating for some of the things that were critical for you all.  I know Mr. 
Mosley wanted the building commitment for Lee Regional and that is in the 
commitments in number twenty near the end of the document.  Also in number 
twenty is more commitments in the population health commitments that have 
really been redefined. 
 
There has been language added to the commitments that clearly are designed to 
align with the Authority goals as required by the Statute.  There has been 
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language added on to Research and Development that came from the Authority 
members; as well as language from the GMEC and other training programs that 
came from you all as well.  When you get this version that is in color, you will be 
able to see that very significant changes have occurred and that we are not quite 
done.” 
 

Mr. Mitchell noted he thought that the staff was getting close to being done and, Mr. Neese 
and Chairman Kilgore agreed.   
 
Chairman Kilgore said,  

 
“When you get the commitments chart, I would encourage you to reach out to 
Mr. Mitchell or Ashley, one of the Board members or staff and we can have them 
run that down.”   

 
Chairman Kilgore reminded everyone, “Please do not reply to all as that constitutes a 
meeting and we don’t want to do that; so the best thing to do is just reply to Jeff or Ashley.” 
 
Chairman Kilgore continued,  

 
“There were a series of four meetings on commitments; the last meeting we had 
was all day Columbus Day, and Mr. Neese and I attended this meeting on behalf 
of the Authority.  A lot of changes were made that day and we were hoping that 
we had them all nailed down.”   

 
Mr. Mitchell stated that, 

 
“The other thing you may want to do, Mr. Chairman, is note that your staff have 
been pushing for a measuring tool that you all have been talking about at the 
meetings and I think the Applicants heard loud and clear that the 50% pass/fail 
rate was not something that was totally acceptable to you all.  So, there is a 
separate document in front of you that is really one of the first drafts at trying to 
articulate how those reporting mechanisms might work and attempts to put the 
commitments in categories that might have different reactions depending upon 
whether they are met.  For example, if the commitment is to spend $100 on 
research and they only spend $90 is that a failure of that commitment or is that 
less severe than if there was a problem with the payers?” 

 
Per Chairman Kilgore,  

 
“Some of the issues we struggled with were; how do you prove that 
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commitment is actually being work on. There was some struggling on how do 
you address certain health outcomes? That is harder to prove than did they 
spend $90. That would be easy to prove, you just look at the receipts, but some 
of them we recognize were a little bit harder and we changed some of the 
language as a result of some of those discussions”. 

 
Mr. Mitchell said,  

 
“There are several places that call for plans that will have to be developed and 
you all will be engaged in this and there is consideration to the revisions of the 
commitments and how that process might work as well.”   

  
Chairman Kilgore said,  

 
“We had a lot of discussion on the health department’s continued role and when 
I say Health Department, I mean the State Health Department and their role in 
making sure that they are the “police” for lack of a better word; the police of this 
agreement and what would be the Authority’s role moving forward and we felt 
like the Authority’s role should be more of a collaborative role in that we should 
be the one improving health; making sure that has been our goal.  Improving 
health and given the opportunity to address certain issues.  Also, collaborating to 
ensure we have specialty services in certain areas and things of that nature.” 

 
Mr. Mitchell noted, “You will notice in commitment number 33, the creation of a new body that 
is a combination of the Applicants and representatives of the Authority that track the process.” 
 
Chairman Kilgore noted that there would be two from the new health system and two from the 
Health Authority.   
 
Mr. Mitchell stated there are significant changes that you all are going to have to read through.   
 
Chairman Kilgore stated,  

 
.“The staff did breakdown if you look at the proposal, a scoring mechanism and 
they categorized it into three different groups; protection commitments, 
conduct commitments and investment commitments.  Just by looking at them, 
this is where we thought the commitments should go into these areas.”   
 

Mr. Mitchell stated that the scoring mechanism is on the next couple of pages and he reminded 
the board that this was just a draft.  Note:  Will attach to the minutes.   
 
Chairman Kilgore said,  
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“This is our first run and if you want to make changes or have suggestions that 
will improve this, please help us out in that regards.  

 
Chairman Kilgore asked,  

 
“Are there any questions on the commitments?  It is like drinking water from a 
fire hose.  We wanted to make sure you have these commitments because we 
have two meetings coming up that are very important.  On October 26th, at 3:00 
p.m., we are meeting with the FTC. And on October 27that 3:00 is our next Board 
meeting where we start weighing advantages and disadvantages.”   

 
Mr. Mitchell said that his office and his staff are always available if anyone had questions. 
He said, “if you want to jump on the phone with them, you should take the opportunity.” 
 
Chairman Kilgore said that he could not say enough about the staff. He said, 

 
“The first thing on the agenda is the approval of minutes and we are going to 
have to skip approval of minutes as we did not get them in time for approval, but 
we will have them for the October 27th Board meeting at 3:00 p.m. for approval 
and/or changes, and there is no quorum to take official action.” The Chairman 
added, “Jeff is doing a great job and the way Dennis, Tom and Dick came in and 
went through this whole process.  They are very good at what they do and very 
knowledgeable not only in healthcare, but in numbers and everything else and 
they asked a lot of questions.”   

 
Chairman Kilgore asked the Applicants if they would like to speak.  
 
Mr. Tony Keck with Mountain States Health Alliance (MSHA) stated that they appreciated the 
effort that has occurred, and that they thought it made the commitments stronger and more 
easily measureable.  Mr. Keck said it has been a very thorough process with the meetings and 
suggested that they are available to answer any questions.  We are here to give you more 
information about our thinking or we can respond through the Board’s Attorney. 

 
Mr. Todd Norris reiterated what Mr. Keck said about the substantial amount of work and 
dedication that the Authority has put into this review. He also described the very thoughtful 
way that they looked at the commitments and provided feedback.   
 

“It is obvious to us that this group is committed to the future of southwest 
Virginia, and making sure that what is in the best interest of the region.  We 
appreciate all the feedback, and as Tony said, we have refined what we said and 
our application is stronger,” he said.  
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Chairman Kilgore stated that one area where of much discussion was on Board representation 
in the new Board. He said that the authority received a commitment for additional Board seats 
for southwest Virginia of up to three additional seats.  Chairman Kilgore told Mr. Alan Levine 
and Mr. Bart Hove,  

 
“That is where we are right now.  We are at least at three.  That is better than we 
were.  We were at one and we are now at three; so we will keep pushing.  All in 
all, it has been a very good discussion about healthcare not only in southwest 
Virginia, but in East Tennessee.  It has been a good discussion about how we 
improve health care and a good discussion about what we need moving forward 
and what services we need and what services  we lack as in mental health, help 
with drug abuse and different areas that are currently not being covered now that 
as a result could be covered.  So, that is some of the discussions we have had.   

 
He asked, “Any other questions, comments or concerns?”   

 
Chairman Kilgore stated that the next two meetings are “THE” meetings. He explained,  

 
“They are important meetings and we need everyone there if possible because 
that is where the rubber is going to meet the road.  We are going to be going 
through the advantages and disadvantages. Also, if you have a question for the 
FTC by all means get it out sooner rather than later.  To be fair, it would be best 
if the FTC had the questions before the meeting so that they can be prepared to 
discuss at the meeting.  There are three meetings scheduled:  October 26, 2016 – 
FTC and Board meeting, October 27, 2016 – Health Authority Board Meeting to 
discuss advantages and disadvantages and November 7, 2016 – Health Authority 
Board Meeting.  The Health Authority has to act by November 9, 2016 on the 
application.  There may have to be another competition work group meeting 
prior to this meeting.”  

 
Chairman Kilgore said,  

 
“Your homework is to read over the commitments and look over public 
comments and if you have any questions, comments or concerns, let me or Jeff 
know.  If you do this, I think you will be ready for the meetings on the 26th and 
27th of October.” 

 
Mr. Barry asked if the staff needed to meet with the Board on the 26th and 27th and the answer 
was yes.  
 
Chairman Kilgore said, “The staff should plan on being there.” 
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Budget report – Dr. Henry 

 
Dr. Henry said that the bank statements had all been returned to the bank.  She explained that 
the account balance is $7,645.34 and that includes payroll and payroll taxes for staff members 
Brownlee and Massaro for the months of September.  Dr. Henry noted the Authority had,  

 
“Not yet received the payroll hours for the staff member Barry for September, 
2016 so that is still pending and needs to be incorporated as well as payroll 
taxes.  Also, there is one more Higher Education room charge that needs to be 
paid.  So I estimate that the balance will be $3,500.34. 

 
Mr. Mitchell stated that at the Chairman’s request, he contacted the Attorney General’s office 
and had a conversation with them about the fact that this process has been a lot more time 
consuming and has become a lot more expensive than was anticipated when the amount was 
put in the application. Mr. Mitchell noted that,  

 
“Per the Statute, the Authority has the ability to take donations and in some 
preliminary conversations with the Applicants, he noted that they were prepared 
to make a donation that would offset the costs that the Board has.   
 
I think we just need to get that on the record that you cannot assess another fee.  
You do not have the statutory authority to do that, but if they would like to then 
they can make a donation.  I think they have certainly seen the time and 
commitment that has been put into this and are probably going to be open to 
that.  Maybe it is appropriate you as chair to direct the Executive Committee to 
meet with them to figure out a budget of what we think we have left from the 
staff,” he added.  

 
Chairman Kilgore agreed that there would be a meeting of the executive committee to discuss. 
He said, “We just need to find a time to do this maybe 20-30 minutes before one of our 
scheduled meetings. I don’t think anyone would challenge the expenses the Authority has 
incurred with the staff, meeting rooms, office rent, fed ex expenses, some travel and those 
types of bills. I think some help is on its way,” he added.    

 
VI.  Announcements 
 
No announcements 
 
VII.  Next Meeting of Authority 
 



Draft 

 
4819-2570-1727, v. 2 

10 

Chairman Kilgore explained that there are three meetings scheduled:  October 26, 2016 – FTC 
and Board meeting; October 27, 2016 – Health Authority Board Meeting to discuss advantages 
and disadvantages and October 17, 2016 – Health Authority Board Meeting.  He explained the 
importance of having everyone there. Next he highlighted the need to get everyone here.  He 
said, “Like church bring someone with you for the next meeting.” He also explained that polling 
persons one at a time for working group meetings.  He explained that people could participate 
via telephone. the phone as long as everyone has the phone number so if someone wants to call 
in they can.   

 
VIII.  Public Comment 
 
No public comment. 

 
IX.  Adjournment 
 
Meeting adjourned at 5:15 pm.   
 
 
______________________________________, Chairman 

 Terry Kilgore 


